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by the conflict of interest restrictions on 
compensation and activities of employees in 
claims against and other matters affecting 
the Government. Thus, an employee who 
wishes to act as agent or attorney for, or 
otherwise represent his parents, spouse, 
child, or any person for whom, or any estate 
for which, he is serving as guardian, execu-
tor, administrator, trustee, or other personal 
fiduciary in such matters must obtain the 
approval required by law of the Government 
official responsible for the employee’s ap-
pointment in addition to the regulatory ap-
proval required in this section. 

(c) Procedure for requesting approval. 
(1) The approval required by paragraph 
(a) of this section shall be requested by 
e-mail or other form of written cor-
respondence in advance of engaging in 
outside employment as defined in para-
graph (b) of this section. 

(2) The request for approval to en-
gage in outside employment or certain 
other activities shall set forth, at a 
minimum: 

(i) The name of the employer or orga-
nization; 

(ii) The nature of the legal activity 
or other work to be performed; 

(iii) The title of the position; and 
(iv) The estimated duration of the 

outside employment. 
(3) Upon a significant change in the 

nature or scope of the outside employ-

ment or in the employee’s official posi-
tion within the MSPB, the employee 
must, within 7 calendar days of the 
change, submit a revised request for 
approval. 

(d) Standard for approval. Approval 
shall be granted only upon a deter-
mination that the outside employment 
is not expected to involve conduct pro-
hibited by statute or Federal regula-
tion, including 5 CFR part 2635. 

(e) DAEO’s and alternate DAEO’s re-
sponsibilities. The MSPB DAEO or alter-
nate DAEO may issue instructions or 
manual issuances governing the sub-
mission of requests for approval of out-
side employment. The instructions or 
manual issuances may exempt cat-
egories of employment from the prior 
approval requirement of this section 
based on a determination that employ-
ment within those categories of em-
ployment would generally be approved 
and is not likely to involve conduct 
prohibited by statute or Federal regu-
lation, including 5 CFR part 2635. The 
DAEO or alternate DAEO may include 
in these instructions or issuances ex-
amples of outside employment that are 
permissible or impermissible con-
sistent with this part and 5 CFR part 
2635. 
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CHAPTER LXV—DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 
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PART 7501—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE DEPART-
MENT OF HOUSING AND URBAN 
DEVELOPMENT 

Sec. 
7501.101 Purpose. 
7501.102 Definitions. 
7501.103 Waivers. 
7501.104 Prohibited financial interests. 
7501.105 Outside activities. 
7501.106 Bureau instructions and designa-

tion of separate agency component. 

AUTHORITY: 5 U.S.C. 301, 7301, 7351, 7353; 5 
U.S.C. App. (Ethics in Government Act of 
1978); E.O. 12674, 54 FR 15159, 3 CFR, 1989 
Comp., p. 215, as modified by E.O. 12731, 55 
FR 42547, 3 CFR, 1990 Comp., p. 306; 5 CFR 
2635.105, 2635.203(a), 2635.403(a), 2635.803, 
2635.807. 

SOURCE: 77 FR 46604, Aug. 6, 2012, unless 
otherwise noted. 

§ 7501.101 Purpose. 

In accordance with 5 CFR 2635.105, 
the regulations in this part apply to 
employees of the Department of Hous-
ing and Urban Development (HUD or 
Department) and supplement the 
Standards of Ethical Conduct for Em-
ployees of the Executive Branch con-
tained in 5 CFR part 2635. Employees 
are required to comply with 5 CFR part 
2635, this part, and any additional rules 
of conduct that the Department is au-
thorized to issue. 

§ 7501.102 Definitions. 

For purposes of this part, and other-
wise as indicated, the following defini-
tions shall apply: 

Affiliate means any entity that con-
trols, is controlled by, or is under com-
mon control with another entity. 

Agency designee, as used also in 5 CFR 
part 2635, means the Associate General 
Counsel for Ethics and Personnel Law, 
the Assistant General Counsel for the 
Ethics Law Division, and the HUD Re-
gional Counsels. 

Agency ethics official, as used also in 5 
CFR part 2635, means the agency des-
ignees as specified above. 

Bureau means the Office of the In-
spector General. 

Bureau Ethics Counselor means the 
General Counsel for the Bureau. 

Deputy Bureau Ethics Counselor means 
the Bureau employee or employees who 
the Bureau Ethics Counselor has dele-
gated responsibility to act under 
§ 7501.106 for the Bureau. 

Designated Agency Ethics Official 
(DAEO) means the General Counsel of 
HUD or the Deputy General Counsel for 
Operations in the absence of the Gen-
eral Counsel. 

Employment means any compensated 
or uncompensated (including volunteer 
work for others while off-duty) form of 
non-federal activity or business rela-
tionship, including self-employment, 
that involves the provision of personal 
services by the employee. It includes, 
but is not limited to, personal services 
as an officer, director, employee, 
agent, attorney, consultant, con-
tractor, general partner, trustee, 
teacher, or speaker. It includes writing 
when done under an arrangement with 
another person for production or publi-
cation of the written product. 

§ 7501.103 Waivers. 

The Designated Agency Ethics Offi-
cial, or the Bureau Ethics Counselor 
for a Bureau employee may waive any 
provision of this part upon finding that 
the waiver will not result in conduct 
inconsistent with 5 CFR part 2635 and 
is not otherwise prohibited by law and 
that application of the provision is not 
necessary to ensure public confidence 
in the Department’s impartial and ob-
jective administration of its programs. 
Each waiver shall be in writing and 
supported by a statement of the facts 
and findings upon which it is based and 
may impose appropriate conditions, 
such as requiring the employee’s execu-
tion of a written disqualification state-
ment. A waiver will be considered only 
in response to a written waiver request 
submitted to an agency ethics official. 
The waiver request should include: 

(a) The requesting employee’s 
Branch, Unit, and a detailed descrip-
tion of his or her official duties; 

(b) The nature and extent of the pro-
posed waiver; 

(c) A detailed statement of the facts 
supporting the request; and 

(d) The basis for the request, such as 
undue hardship or other exigent cir-
cumstances. 
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§ 7501.104 Prohibited financial inter-
ests. 

(a) General requirement. This section 
applies to all HUD employees except 
special Government employees. Except 
as provided in paragraph (b) of this sec-
tion, the employee, or the employee’s 
spouse or minor child, shall not di-
rectly or indirectly receive, acquire, or 
own: 

(1) Federal Housing Administration 
(FHA) debentures or certificates of 
claim; 

(2) A financial interest in a project, 
including any single family dwelling or 
unit, which is subsidized by the Depart-
ment, or which is subject to a note or 
mortgage or other security interest in-
sured by the Department. The defini-
tion of ‘‘financial interest’’ is found at 
5 CFR 2635.403(c); 

(3)(i) Any Department subsidy pro-
vided pursuant to Section 8 of the 
United States Housing Act of 1937, as 
amended (42 U.S.C. 1437f), to or on be-
half of a tenant of property owned by 
the employee or the employee’s spouse 
or minor child. However, such subsidy 
is permitted when: 

(A) The employee, or the employee’s 
spouse or minor child acquires, without 
specific intent as through inheritance, 
a property in which a tenant receiving 
such a subsidy already resides; 

(B) The tenant receiving such a sub-
sidy lived in the rental property before 
the employee worked for the Depart-
ment; 

(C) The tenant receiving such a sub-
sidy is a parent, child, grandchild, or 
sibling of the employee; 

(D) The employee’s, or the employ-
ee’s spouse or minor child’s, rental 
property has an incumbent tenant who 
has not previously received such a sub-
sidy and becomes the beneficiary 
thereof; or 

(E) The location of the rental prop-
erty is in a Presidentially declared 
emergency or natural disaster area and 
the employee receives prior written ap-
proval from an agency designee. 

(ii) The exception provided by para-
graph (a)(3)(i) of this section continues 
only as long as: 

(A) The tenant continues to reside in 
the property; and 

(B) There is no increase in that ten-
ant’s rent upon the commencement of 

subsidy payments other than normal 
annual adjustments under the Section 
8 program. 

(b) Exception to prohibition for certain 
interests. Nothing in this section pro-
hibits the employee, or the employee’s 
spouse or minor child from directly or 
indirectly receiving, acquiring, or own-
ing: 

(1) A financial interest in a publicly 
available or publicly traded investment 
fund that includes financial interests 
prohibited by paragraph (a)(2) of this 
section, so long as the employee nei-
ther exercises control nor has the abil-
ity to exercise control over the fund or 
the financial interests held in the fund; 

(2) Mortgage insurance provided pur-
suant to section 203 of the National 
Housing Act (12 U.S.C. 1709) on the em-
ployee’s principal residence and any 
one other single family residence. Em-
ployees must adhere to the procedures 
established by the Assistant Secretary 
for Housing—FHA Commissioner in 
order to obtain FHA insurance; 

(3) Department-owned single family 
property. Employees must adhere to 
the procedures established by the As-
sistant Secretary for Housing—FHA 
Commissioner in order to purchase a 
HUD-held property; 

(4) Employment compensation and 
benefit packages provided by the em-
ployer of an employee’s spouse that in-
clude financial interests prohibited by 
paragraph (a)(2) of this section; or 

(5) Government National Mortgage 
Association (GNMA) securities. 

(c) Reporting and divestiture. An em-
ployee must report, in writing, to the 
appropriate agency ethics official, any 
interest prohibited under paragraph (a) 
of this section acquired prior to the 
commencement of employment with 
the Department or without specific in-
tent, as through gift, inheritance, or 
marriage, within 30 days from the date 
of the start of employment or acquisi-
tion of such interest. Such interest 
must be divested within 90 days from 
the date reported unless waived by the 
Designated Agency Ethics Official in 
accordance with § 7501.103. 
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§ 7501.105 Outside activities. 

(a) Prohibited outside activities. Sub-
ject to the exceptions set forth in para-
graph (b) of this section, HUD employ-
ees, except special Government em-
ployees, shall not engage in: 

(1) Employment with a business re-
lated to real estate or manufactured 
housing including, but not limited to, 
real estate brokerage, management and 
sales, architecture, engineering, mort-
gage lending, property insurance, ap-
praisal services, title search services, 
construction, construction financing, 
land planning, or real estate develop-
ment; 

(2) The operation or management of 
investment properties to the extent 
that it rises to the level of a real es-
tate-related business. HUD will deter-
mine whether an employee is operating 
or managing investment properties to 
an extent that it rises to the level of a 
real estate business based on the total-
ity of the circumstances, and will con-
sider whether the employee maintains 
an office; advertises or otherwise solic-
its clients or business; hires staff or 
employees; uses business stationary or 
other similar materials; files the busi-
ness as a corporation, limited liability 
company, partnership, or other type of 
business association with a state gov-
ernment; establishes a formal or infor-
mal association with an existing busi-
ness; hires a management company; 
and the nature and number of its in-
vestment properties; 

(3) Employment with a person or en-
tity who registered as a lobbyist or lob-
byist organization pursuant to 2 U.S.C 
1603(a) and engages in lobbying activity 
concerning the Department; 

(4) Employment as an officer or di-
rector with a Department-approved 
mortgagee, a lending institution, or an 
organization that services securities 
for the Department; or 

(5) Employment with the Federal 
Home Loan Bank System or any affil-
iate thereof. 

(b) Exceptions to employment prohibi-
tions. The prohibitions set forth in 
paragraph (a) of this section do not 
apply to: 

(1) Serving as an officer or a member 
of the Board of Directors of: 

(i) A Federal Credit Union; 

(ii) A cooperative, condominium as-
sociation, or homeowners association 
for a housing project that is not sub-
ject to regulation by the Department 
or, if so regulated, in which the em-
ployee personally resides; or 

(iii) An entity designated in writing 
by the Designated Agency Ethics Offi-
cial. 

(2) Holding a real estate agent’s li-
cense; however, use of the license is 
limited as provided by paragraph (c) of 
this section. 

(c) Prior approval requirement. (1) Em-
ployees, except special Government 
employees, shall obtain the prior writ-
ten approval of an Agency Ethics Offi-
cial before accepting compensated or 
uncompensated employment: 

(i) As an officer, director, trustee, or 
general partner of, or in any other po-
sition of authority with a prohibited 
source, as defined at 5 CFR 2635.203(d); 

(ii) With a state or local government; 
(iii) In the same professional field as 

that of the employee’s official position; 
or 

(iv) As a real estate agent in relation 
to purchasing or selling a single family 
property for use as the employee’s pri-
mary residence, or the primary resi-
dence of the employee’s immediate 
family member. 

(2) Approval shall be granted unless 
the conduct is inconsistent with 5 CFR 
part 2635 or this part. 

(d) Liaison representative. An em-
ployee designated to serve in an offi-
cial capacity as the Department’s liai-
son representative to an outside orga-
nization is not engaged in an outside 
activity to which this section applies. 
Notwithstanding, an employee may be 
designated to serve as the Depart-
ment’s liaison representative only as 
authorized by law, and as approved by 
the Department under applicable pro-
cedures. 

§ 7501.106 Bureau instructions and 
designation of separate agency 
component. 

(a) Bureau instructions. With the con-
currence of the Designated Agency 
Ethics Official, the Bureau Ethics 
Counselor is authorized, consistent 
with 5 CFR 2635.105(c), to designate 
Deputy Bureau Ethics Counselors, to 
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make a determination, issue explana-
tory guidance, and establish procedures 
necessary to implement this part, sub-
part I of 5 CFR part 2634, and 5 CFR 
part 2635 for the Bureau. 

(b) Designation of separate agency com-
ponent. Pursuant to 5 CFR 2635.203(a), 

the Office of the Inspector General is 
designated as a separate agency for 
purposes of the regulations contained 
in subpart B of 5 CFR part 2635, gov-
erning gifts from outside sources; and 5 
CFR 2635.807, governing teaching, 
speaking, or writing. 

VerDate Mar<15>2010 14:52 Mar 11, 2013 Jkt 229010 PO 00000 Frm 00938 Fmt 8010 Sfmt 8010 Y:\SGML\229010.XXX 229010er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2013-04-01T12:12:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




